
R865.  Tax Commission, Auditing.
R865-19S.  Sales and Use Tax.
R865-19S-83.  Pollution Control Facilities Pursuant to Utah Code Ann. Section 59-12-
104.

A.  Since certification of a pollution control facility may not occur until a firm 
contract has been entered into or construction has begun, tax should be paid on all purchases 
of tangible personal property or taxable services that become part of a pollution control 
facility until the facility is certified, and invoices and records should be retained to show the 
amount  of  tax paid.  Upon verification of  the amount  of  tax paid for  pollution control 
facilities and verification that  a certificate has been obtained, the Tax Commission will 
refund the taxes paid on these purchases.

1.  Claims for refund of tax paid prior to certification must be filed within 180 days 
after certification of a facility. Refund claims filed within this time period will have interest 
added at the rate prescribed in Section 59-1-402 from the date of the overpayment.

2.  If claims for refund are not filed within 180 days after certification of a facility, it 
is assumed the delay was for investment purposes, and interest shall be added at the rate 
prescribed in Section 59-1-402 however, interest will not begin to accrue until 30 days after 
receipt of the refund request.

B.   After  the facility  is  certified,  qualifying purchases should be  made without 
paying tax by providing an exemption certificate to the vendor.

1.   If  sales  tax  is  paid  on  qualifying  purchases  for  certified  pollution  control 
facilities, it will be deemed that the overpayment was made for the purpose of investment. 
Accordingly, interest, at the rate prescribed in Section 59-1-402, will not begin to accrue 
until 30 days after receipt of the refund request.

C.  In the event part of the pollution control facility is constructed under a real 
property contract by someone other than the owner, the owner should obtain a statement 
from the contractor certifying the amount of Utah sales and use tax paid by the contractor 
and the location of the vendors to whom tax was paid, and the owner will then be entitled to 
a refund of the tax paid and included in the contract.

D.  The owner shall apply to the Tax Commission for a refund using forms furnished 
by the  Tax Commission.   The  claim for  refund must  contain sufficient  information to 
support the amount claimed for credit and show that the tax has in fact been paid.

E.  The owner shall retain records to support the claim that the project is qualified 
for the exemption.
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